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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-20 are rejected under 35 U.S.C. 101 because the claimed invention is directed 

to non-statutory subject matter. 

M.P.E.P. 2106 states: 

Both types of "descriptive material" are nonstatutory when claimed as descriptive material 
per se. Warmerdam, 33 F,3d at 1360, 31 USPQ2d at 1759 When functional 
descriptiw material is recorded on some computer-readable medium it becomes : 
stracturafly an^ 

since use of technology permits the function of the descriptive material to be realized. 
Compared re Lowry, 32 F3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. 
1 994) (ckim to 

computer efficiency held statutory) and Warmerdam y 33 F .3d at 1 360-61, 31 USPQ2d 
at 175 9 (claim to computer having a specific data strocture stored in memory held 
statutory product-by-process claim) with Warmerdam, 3 3 F .3 d at 1361, 31 USPQ2d 
at 1 760 (claim to a data structure per se held nonstatutory). When nonfunctional 
descripth'e material is recoided on som statutoiy 
since no requisite fimctionality is present to satisfy the practical appMcation requirement 
Merely claiming nonfunctional descriptive matetial stored in a con^uter-readable medium 
does not make it statutoiy. Such a result would exalt form over substance. 7/2 Sarkar, 
588 F.2d 1330, 1333, 200 USPQ 132, 137 (CCPA 1978) ( M [E]ach awention must be 
evaluated as claimed; yet semantogenic considerations preclude a detemmation based ■ ■ 
solely on words appealing in the claims, hi the final analysis under 101 , the claimed 
invention, as a whole, must be evaluated fo^^ it is.") (quoted witiv approval in AbeJe, 
684 F.2d at 907, 214 USPQ at 687)^ S 

200 USPQ 199, 206 (CCPA 1978) ffoim of the ckim is often an exercise in drafting'). 

Thus, noiistatxitoiy music i^ 

by inerefy recording it on a cpnipa 

under; the copyright law. ■ 
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Data structures not claimed as embodied ^ 
.•materialmen 

change in the computer. See, e.g., WarmerdaM; 33 F3d at 1361/3 1 USPQ2d ^t 1760 
; (claim to ia: data stocte 

define aiiy structural and Junctional interrelationships between the data structure and other 
claimed aspects of the invention which permit the data structure 's fijnctionality to be 
realized: In contrast 

structure defines structural and functional interrektionsl^^ 
anditke compi^ 

functionality to be realized, and is thus statutory. 

Based on the above recitation, claims 1-13 are a data structure not embodied in a 
computer-readable media and is not capable of causing functional change in the 
computer. Therefore, the claims are non-statutory. Claims 14-20 are computer 
readable medium claims wherein no requisite functionality is present to satisfy the 
practical application requirement. Therefore, the cited claims are non-statutory. 
Applicant argues that the claims are statutory because the architecture is for providing 
network management of a telecommunications network. In response, the limitation 
Applicant is referring to is a desired goal of the architecture and the claim makes no 
reference to any cited functionality that achieves the desired goal. This limitation has no 
patentable weight because there is no statutory functionality or structure within the claim 
that details how the providing is achieved. The claims at best detail an overall software 
data structure that contains various other data structures without any functionality. The 
examiner has reviewed the specification in detail and has found functionality language 
in the specification separate from the description of the object model architecture that 
mentions communication by the object model. For instance, page 9, line 10 - page 10, 
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line 15, which refers figure 3, detail communication between a client and server wherein 
the client communicates with a server by use of SNMP. The diagram is defined as a 
data flow diagram of the object model of the present invention. The examiner however, 
has several concerns relating to this description. First, the functionality is not disclosed 
in the claims to make the providing network management of a telecommunications 
network realized and as proper under M.P.E.P. 2111, the examiner cannot interpret the 
functionality to be part of the claim. Second, the examiner has no way of knowing how 
the teachings of figure 3 apply to the claimed object model architecture to suggest 
language to add to the claims in order to make them statutory. The figure either detail 
that a client, i.e. management application, can invoke the server objects of the object 
model to cause functionality of providing network management of a telecommunication 
network or that the client and server are the base objects and interfaces of the object 
model and are invoking each other to provide network management of a 
telecommunications network. The specification is not clear as to how the client and 
server function in relation to the object model. Therefore, clarification is necessary in 
order to understand the invention. 

Compact Disc Submission 
2. The description portion of this application contains a computer program listing 
consisting of more than three hundred (300) lines. In accordance with 37 CFR 1 .96(c), 
a computer program listing of more than three hundred lines must be submitted as a 
computer program listing appendix on compact disc conforming to the standards set 
forth in 37 CFR 1 .96(c)(2) and must be appropriately referenced in the specification 
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(see 37 CFR 1 .77(b)(5)). Accordingly, applicant is required to cancel the computer 
program listing appearing in the specification on pages 12-34, file a computer program 
listing appendix on compact disc in compliance with 37 CFR 1 .96(c) and insert an 
appropriate reference to the newly added computer program listing appendix on 
compact disc at the beginning of the specification. 

Claim Rejections - 35 (JSC §112 

3. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , Applicant defines "a base framework action interface inherited from 
said base framework action container interface, said base framework interface 
object, framework container interface object, framework object container 
interface". Figs 2 and 3, both in illustration and as referenced in the specification 
details that the base framework action interface is inherited by said base 
framework action container interface, said base framework interface object, and 
said base framework container interface object. The specification makes no 
mention that the interface inherits said base framework object container 
interface. A similar rejection is made in regards to claim 14. In addition, since 
the drawings and specification, as well as, the beginning portions of the claim 
make reference to the interfaces or objects as base framework, such an identifier 
is necessary in all recitations of the same, i.e. said, interfaces or objects. 
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In claim 3, said base framework action interface and said base framework action 
implementation abstract object each inherit corresponding action classes (see 
fig. 2 and 3). The base framework action container interface does not inherit 
corresponding action classes. 

4. Claim 19 recites the limitation "said logical port classes" in line 1 . There is 
insufficient antecedent basis for this limitation in the claim. Claim 19 should depend 
from claim 17 and not claim 16. 

Double Patenting 

5. Applicant is advised that should claim 1 2 be found allowable, claim 1 3 will be 
objected to under 37 CFR 1 .75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1 , and 4 are rejected under 35 U.S.C. 102(b) as being anticipated by 
FANSHIER (U.S. Patent 5,751 ,962). 

As to claims 1 and 4, FANSHIER teaches an object model architecture for 
providing network management of a telecommunications network, the architecture 
comprising: hierarchy of base objects that inherit functionality from other objects 
(abstract / col. 4, line 50 - col. 6, line 12). It is inherent to teachings of FANSHIER that 
the object hierarchy that represents the a management network represent the interface 
objects, container interface object, action container interface objects, and network entity 
interfaces as disclosed in the claims. 



Suggested Language for the Claims to be Allowable 

Claim 1 (Amended). A method for providing network management of a 
telecommunications network, comprising: 

(i) defining an object model architecture, said architecture comprising: 

a base framework interface object; 

a base framework container interface object; 

a base framework object container interface and a base framework action 
container interface each being inherited from said base framework container 
interface object; 

a base framework network entity interface inherited from said base 
framework object container interface; and 
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a base framework action interface inherited from said base framework 
action container interface, said base framework interface object, and said base 
framework container interface object, 

wherein said base framework action container interface, and said base 
framework action interface are implemented by corresponding implementation 
abstract objects, and said base framework network entity interface is 
implemented by a base framework network entity implementation class object 
and said base framework action container interface and said base framework 
action implementation abstract object each inherit corresponding action classes; 

(ii) sending a request from a client to a server for information on a network object; 

(iii) the server instantiating the network object and an action class of the object 
model architecture to perform an action on the network object; and 

(iv) returning the information to the client. 

Independent claim 14, herein the computer readable medium claim, would have to have 
similar language as to claim 1, wherein the computer readable medium contains 
software code for performing the method... . 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lewis A. Bullock, Jr. whose telephone number is (571) 
272-3759. The examiner can normally be reached on Monday-Friday, 8:30 - 5:00 p.m. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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